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H. H. McCAMPIlIlU. Jit (190'-1974)

F. GRAHAM BAIlnETT (192C>-1982)

ALSO ADMITTED IN

VIRGINIA,

ROBERT S. MARQUIS

...
VIA FEDERAL EXPRESS

William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

ATTENTION: Allocations Branch I
Re: MM Docket No. 93-316

Amendmento~ -of Allotments
(Douglas, Unionville, and Tifton, Georgia)

Dear Mr. Caton:

,...~ ~ 'I ROi" r,
F\....I,~_ ~. ,~;" < '_ '~/J'!i

On behalf of our client, archon Media, Inc., permittee of unbuilt station WKZZ(FM), Douglas,
Georgia, we submit herewith an original and four (4) copies of its reply comments in the above
proceeding.

Also enclosed is an additional copy of the reply comments which we would appreciate your
returning to the undersigned in the enclosed postage-paid, self-addressed envelope after it has
been date-stamped by your office.

Should you or any members of your staff have questions concerning the enclosed, please contact
the undersigned for clarification. Thank you for your cooperation in this matter.

Very truly yours,

RSS/cs
Enclosures: as stated
cc: archon Media, Inc.

Gary M. Smithwick, Esq.
Clyde Scott, Jr.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of: )
)

Amendment of Section 73.202(b) )
Table of Allotments, )
FM Broadcast Stations. )
(Douglas, Unionville, and Tifton Georgia) )

To: Chief, Allocations Branch

MM Docket No. 93-316

RM-8403

,,,

'"
"

REPLY COMMENTS OF ORCHON MEDIA, INC.

Orchon Media, Inc. ("Orchon" or "Petitioner") petitioner in the above-captioned

rulemaking proceeding, hereby respectfully submits its reply comments to the "Comments on

Notice of Proposed Rulemaking" filed by Tifton Broadcasting Corporation ("TBC") on

February 25, 1994 and the "Comments" by Clyde Scott, Ir. d/b/a EME Communications ("Scott")

subsequent to February 14, 1994.1

1. Both TBC and Scott challenge the status of Unionville, Georgia as a

"community" for FCC allotment purposes. Scott also notes that the predicted principal

community contours for Douglas, Georgia FM Channel 223A and Unionville, Georgia

Channel 223C3 and their respective overlap with principal community contours of other radio

stations is relevant to the Commission's resolution of the proceeding. Finally, Scott argues that

Orchon's request for reallotment somehow evidences bad faith on Orchon's part when filing its

construction permit application for Douglas, Georgia in 1992.

1 The certificate of service attached to Scott's Comments states that Scott's Comments were
mailed to the office of the Secretary by first class mail on February 14, 1994, apparently from
Scott's place of business in Moultrie, Georgia.
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2. Initially, concerns raised by TBC and Scott as to the community status of

Unionville, Georgia have been mooted by Orchon's timely filed counterproposal, requesting that

Douglas, Georgia FM Channel 223A be reallotted to Tifton, Georgia as PM Channel 223C3. In

that regard, Orchon is aware of no other timely filed counterproposal in the above-captioned

rulemaking proceeding. Thus, as far as Orchon is aware, the Commission is faced with only one

comparison of mutually exclusively proposals: the Commission may either adopt Orchon's

counterproposal, for the reasons set forth therein, or it may reject Orchon's counterproposal,

denying new service to over 52,000 persons residing within an area exceeding 2,000 square

kilometers. The status of Tifton as a community is beyond question. Moreover, reallotment of

FM Channel 223A to Tifton would satisfy each element of the Commission's allotment priorities

set forth in Revision of FM Policies, 90 FCC 2d 88 (1982).

3. In any event, Scott's reliance on principal community contours is entirely

misplaced. For cases such as the one now before the Commission, the relevant contour is the

primary service contour, or 1.0 mV/m contour. Greenup, Kentucky and Athens, Ohio, 6 FCC Rcd

1493 (1991). Thus, Scott's analysis must be rejected on technical grounds as well?

4. In conclusion, as Orchon has demonstrated in its counterproposal, the Commis-

sion's adoption of an order amending the FM table of allotments to reflect the reallotment of

Douglas, Georgia Channel 223A as Tifton, Georgia 223C3 would best serve the public interest,

convenience, and necessity.

2 Scott's attack on Orchon's character is both without factual basis and legally irrelevant to
the proceeding now before the Commission. Such comments should be stricken from this
proceeding as a violation of 47 CPR § 1.52.
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WHEREFORE, premises considered, archon Media, Inc. respectfully urges the

Commission to amend its Table of FM Allotments so as to reallot PM Channel 223A, Douglas,

Georgia to the community of Tifton, Georgia as FM Channel 223C3.

DATED this 11th day of March, 1994.

Respectfully Submitted,

aRCHON MEDIA, INC.

McCAMPBELL & YOUNG, P.C.
Its Attorneys

By:

MCCAMPBELL & YOUNG
A Professional Corporation
2021 Plaza Tower
P. O. Box 550
Knoxville, Tennessee 37901-0550
(615) 637-1440
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and exact copy of the foregoing Reply
Comments has been served, this 11th day of March, 1994 upon all counselor parties as listed
below at interest in this cause by delivering a true and exact copy to the offices of said counsel
or parties or by placing a copy in the United States mail addressed to said counselor parties at
his/her office, with sufficient postage to carry it to its destination, or by special overnight courier.

Gary A. Smithwick, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, NW
Suite 510
Washington, DC 20036

Attorney for Tifton Broadcasting Corporation

Clyde Scott, Jr.
EME Communications
293 JC Saunders Road
Moultrie, GA 31784

Pro Se
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